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COUNCIL OF THE COUNTY OF MAUI

LAND USE COMMITTEE

September 4, 2015 Committee
Report No.

Honorable Chair and Members
of the County Council

County of Maui

Wailuku, Maui, Hawaii

Chair and Members:

Your Land Use Committee, having met on August 19, 2015, makes
reference to County Communication 15-78, from the Planning Director,
transmitting the following:

1. A proposed bill entitled “A BILL FOR AN ORDINANCE TO
AMEND THE STATE LAND USE DISTRICT CLASSIFICATION
FROM AGRICULTURAL TO URBAN FOR PROPERTY
SITUATED AT WAILUKU, MAUI, HAWAII” (“District Boundary
Amendment bill”). The purpose of the proposed bill is to grant
a request from ABC Development Company, LLC for a District
Boundary Amendment from Agricultural to Urban for 8.55
acres at 109 East Waiko Road, Wailuku, Maui, Hawaii, to
facilitate the development of the proposed Waikapu Light
Industrial Project, consisting of seven condominiumized lots
(“project”).

2. A proposed bill entitled “A BILL FOR AN ORDINANCE TO
AMEND THE WAILUKU-KAHULUI COMMUNITY PLAN AND
LAND USE MAP FROM AGRICULTURE TO LIGHT
INDUSTRIAL FOR PROPERTY SITUATED AT WAILUKU,
MAUI, HAWAII” (“Community Plan Amendment bill’}). The
purpose of the proposed bill is to grant a request from ABC
Development Company, LLC for a Community Plan
Amendment from Agriculture to Light Industrial for the
subject property, to facilitate development of the project.

3. A proposed bill entitled “A BILL FOR AN ORDINANCE TO
CHANGE ZONING FROM AGRICULTURAL DISTRICT TO M-1
LIGHT INDUSTRIAL DISTRICT FOR PROPERTY SITUATED AT
WAILUKU, MAUI, HAWAII” (“Change in Zoning bill’). The
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purpose of the proposed bill is to grant a request from ABC
Development Company, LLC for a Change in Zoning from
Agricultural District to M-1 Light Industrial District for the
subject property, to facilitate development of the project.

According to the “MAUI PLANNING DEPARTMENT’S REPORT TO
THE MAUI PLANNING COMMISSION August 26, 2014 Meeting”
(“Department’s Report”), the subject property was formerly used for sand
mining and a scrap metal recovery facility. The property has undergone
extensive site restoration activities in preparation for the proposed light
industrial uses. The Department notes the subject property has not been
used for agricultural cultivation since 1989, and, based on its low
agricultural productivity rating, is not well-suited for agricultural use. The
subject property is in the Maui Island Plan’s Urban Growth Boundary.

A representative of the landowner said remedial actions taken at the
subject property, from 2007 through 2014, enhance the environment and
came at significant cost to the owner. Cleanup included the removal of
scrap and metal debris and impacted soils to ensure the project site is free
from adverse environmental hazards. Potential contaminant leaching
hazards were also evaluated.

The Department’s Report notes the Waiko Industrial Subdivision
property is adjacent to the subject property, with the established Fong
Construction Baseyard alongside of it. The report goes on to state, “There
is an acute shortage of affordable commercial/warehouse/light industrial
space on Maui.” Therefore, the proposed land use entitlements would
allow for uses compatible to the area and encourage uses that would fill a
community need.

Your Committee notes the Council granted Waiko Industrial
Investment, LLC a Community Plan Amendment from Agriculture to Light
Industrial by Ordinance 4150 (2014), and a Change in Zoning from
Agricultural District to M-1 Light Industrial District by Ordinance 4151
(2014). The land use entitlements were to facilitate the development of the
proposed Waiko Baseyard Light Industrial Subdivision project, consisting
of 41 lots on 31.2 acres on East Waiko Road, Wailuku. The Change in
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Zoning ordinance contains a condition to restrict uses on the property, so
that B-1, B-2, and B-3 business district uses, excluding apartment
houses, would be allowed on an 8.5-acre portion of the property, while the
larger portion would accommodate any M-1 Light Industrial District use,
except for apartment houses and uses permitted in the B-1, B-2, or B-3
business district.

According to Committee Report 14-92, relating to the Waiko
Baseyard Light Industrial Subdivision project, “Your Committee noted the
condition would retain traditional light industrial uses in the project, and
disallow otherwise permissible commercial uses from overtaking the entire
project area.”

Your Committee also notes the Council granted Consolidated
Baseyards LLC a Change in Zoning from Agricultural District to M-1 Light
Industrial District by Ordinance 3322 (2005), with a condition restricting
permitted uses. The zoning was to facilitate the development of a light
industrial subdivision of up to 39 lots on the 23.164-acre property at
345 East Waiko Road, Wailuku.

According to Committee Report 05-129, relating to the Consolidated
Baseyards LLC project, “The Planning Director noted that industrially
zoned land developed for commercial use renders it no longer compatible
with, or financially viable for, industrial purposes.” He advised the
Department recommended the project be restricted to light industrial uses
due to the lack of such inventory, and cited concerns over placing
residential units in an industrial area.

According to Section 19.24.010, Maui County Code, the M-1 Light
Industrial District is “designed to contain mostly warehousing and
distribution types of activity, and permits most compounding, assembly,
or treatment of articles or materials with the exception of heavy
manufacturing and processing of raw materials.” The section further
states, “Residential uses are excluded except for dwelling units located
above or below the first floor and apartments.”
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Under Section 19.24.020, Maui County Code, any use permitted in
a B-1, B-2, or B-3 business district is allowed in the M-1 Light Industrial
District, with certain exceptions relating to structures for dwelling
purposes, except for dwelling units located above or below the first floor
and apartments.

In evaluating the proposed project, your Committee noted concerns
over retail uses generating increased traffic impacts on East Waiko Road,
and potential hazards because of the angle of the road in the vicinity of the
subject property and sight-distance issues.

To preserve the subject property’s viability to address the shortage
of affordable warehouse and traditional light-industrial space, and to
mitigate traffic impacts, your Committee recommended a condition of
zoning be incorporated to restrict the area within which B-1, B-2, or B-3
business district uses would be allowed to no more than 2.8 acres fronting
East Waiko Road. The condition prohibits apartment houses on the entire
parcel. At the owner’s request, your Committee retained the ability to
locate dwelling units above or below the first floor of a permitted use
throughout the subject property.

Your Committee notes the project would implement the following
General Plan goals, objectives, and policies:

o “Promote an economic climate that will encourage diversification
of the County’s economic base and a sustainable rate of economic
growth.” (Countywide Policy Plan, page 60.)

e “Support and promote locally produced products and locally
owned operations and businesses that benefit local communities
and meet local demand.” (Countywide Policy Plan, page 60.)

¢ “Maui will have a balanced economy composed of a variety of
industries that offer employment opportunities and well-paying
jobs and a business environment that is sensitive to resident
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needs and the island’s unique natural and cultural resources.”
(Maui Island Plan, page 4-5.)

e “Ensure higher-density compact urban communities, infill, and
redevelopment of underutilized urban lots within Urban Growth
Boundaries.” (Mauli Island Plan, page 7-24.)

e “Provide industrial growth opportunities through the expansion
of existing industrial centers associated with the airport and
harbor, and in Wailuku and Kahului. Encourage the fee simple
ownership of lots provided by private developers.”
(Wailuku-Kahului Community Plan, page 13.)

Your Committee was satisfied with the suitability of the subject
property for the proposed entitlements.

Your Committee voted 6-0 to recommend passage of the proposed
District Boundary Amendment bill and proposed Community Plan
Amendment bill on first reading; passage of the proposed Change in
Zoning bill, incorporating your Committee’s revisions, on first reading; and
filing of the communication. Committee Chair Carroll, Vice-Chair
Victorino, and members Baisa, Couch, Crivello, and Guzman voted “aye.”
Committee member Cochran was excused.

Your Committee is in receipt of a revised proposed District Boundary
Amendment bill, entitled “A BILL FOR AN ORDINANCE TO AMEND THE
STATE LAND USE DISTRICT CLASSIFICATION FROM AGRICULTURAL TO
URBAN FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD,
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU LIGHT
INDUSTRIAL PROJECT,” and a revised proposed Community Plan
Amendment bill, entitled “A BILL FOR AN ORDINANCE TO AMEND THE
WAILUKU-KAHULUI COMMUNITY PLAN AND LAND USE MAP FROM
AGRICULTURE TO LIGHT INDUSTRIAL FOR PROPERTY SITUATED AT
109 EAST WAIKO ROAD, WAILUKU, MAUI, HAWAII, FOR THE PROPOSED
WAIKAPU LIGHT INDUSTRIAL PROJECT,” both approved as to form and
legality by the Department of the Corporation Counsel, incorporating
nonsubstantive revisions.



COUNCIL OF THE COUNTY OF MAUI

LAND USE COMMITTEE

Committee
Page 6 Report No.

Your Committee is also in receipt of a revised proposed Change in
Zoning bill, entitled “A BILL FOR AN ORDINANCE TO CHANGE ZONING
FROM AGRICULTURAL DISTRICT TO M-1 LIGHT INDUSTRIAL DISTRICT
(CONDITIONAL ZONING) FOR PROPERTY SITUATED AT 109 EAST WAIKO
ROAD, WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU LIGHT
INDUSTRIAL PROJECT,” approved as to form and legality by the
Department of the Corporation Counsel, incorporating your Committee’s
revisions and nonsubstantive revisions.

Your Committee is also in receipt of an agreement entitled
“Unilateral Agreement and Declaration for Conditional Zoning,” executed
by ABC Development Company, LLC, and approved as to form and legality
by the Department of the Corporation Counsel.

Your Land Use Committee RECOMMENDS the following:

1. That Bill (2015), as revised herein and attached
hereto, entitled “A BILL FOR AN ORDINANCE TO AMEND THE
STATE LAND USE DISTRICT CLASSIFICATION FROM
AGRICULTURAL TO URBAN FOR PROPERTY SITUATED AT
109 EAST WAIKO ROAD, WAILUKU, MAUI, HAWAII, FOR THE
PROPOSED WAIKAPU LIGHT INDUSTRIAL PROJECT,” be
PASSED ON FIRST READING and be ORDERED TO PRINT;

2. That Bill (2015}, as revised herein and attached
hereto, entitled “A BILL FOR AN ORDINANCE TO AMEND THE
WAILUKU-KAHULUI COMMUNITY PLAN AND LAND USE MAP
FROM AGRICULTURE TO LIGHT INDUSTRIAL FOR
PROPERTY SITUATED AT 109 EAST WAIKO ROAD,
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU
LIGHT INDUSTRIAL PROJECT,” be PASSED ON FIRST
READING and be ORDERED TO PRINT;

3. That Bill (2015), as revised herein and attached
hereto, entitled “A BILL FOR AN ORDINANCE TO CHANGE
ZONING FROM AGRICULTURAL DISTRICT TO M-1 LIGHT
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INDUSTRIAL DISTRICT (CONDITIONAL ZONING) FOR
PROPERTY SITUATED AT 109 EAST WAIKO ROAD,
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU
LIGHT INDUSTRIAL PROJECT,” be PASSED ON FIRST
READING and be ORDERED TO PRINT;

4. That the County Clerk RECORD the unilateral agreement; and

5. That County Communication 15-78 be FILED.
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This report is submitted in accordance with Rule 8 of the Rules of
the Council.

7?0661) C‘C’/L 10 -

ROBERT CARROLL, Chair

lu:cr:15008aa:cmn



ORDINANCE NO.

BILL NO. (2015)

A BILL FOR AN ORDINANCE TO AMEND THE STATE LAND USE
DISTRICT CLASSIFICATION FROM AGRICULTURAL TO URBAN
FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD, WAILUKU, MAUI,
HAWAII, FOR THE PROPOSED WAIKAPU LIGHT INDUSTRIAL PROJECT

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Section 205-3.1, Hawaii Revised Statutes, and
Chapter 19.68, Maui County Code, the State Land Use District classification is
reclassified from Agricultural to Urban for that certain parcel of land situated at
Wailuku, Maui, Hawaii, and identified for real property tax purposes as tax map
key (2) 3-8-007:105, consisting of approximately 8.55 acres, and more particularly
described in Exhibit "A," attached hereto and made a part hereof, and in District
Boundary Amendment Map DB-411, which is on file in the Office of the County
Clerk of the County of Maui, and by reference made a part hereof.

SECTION 2. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui

Iu:misc:008adbabillO 1



EXHIBLY "¢
All of Lhar cactain pascal of land (baing portien of the land(s)
doagvibed in and covexed by Royal Patept Grant Nuwbes 33152 o Hlenxy
Comwell) situate, 1ying and being at Waikapu, Igland and County nof
HMioul, Gtate af lawadi,being LOT 1-B of "KOPAA SURDIVISTON NO. 2¢, and
rhuz hounded and deseribed:

Beginning at the nortimesterly corner of this lot, the coordingtes of
satd paint of beginning referred ko Covarnmane Survey Friangulation
geaLion “LUKE" beiny 9,573 93 fuet asonth, and 91.48 feet east, and
thence runping by azimothy measosed plockwkise Lrow Lrue Soubh:

I 201" 45! 273.59 feet along the remainder of
Grant 3152 to Heaxy Cornwell;

R 32" IER 4 1,10.4% fest along Low 1-0 of Kopaa
Subdivision No. 2 and alony the
remainder of firant 3157 ta Hanry
Cornwall:

3. 11t o 1072.66 fuet along the northarly side of
Walko Road:

1. Thence alorlg same, aleng » curve to the left with 4 radius of
1,0680.00 feet, the chord azimuth
and distanee being:

107° 15 40%.89 feet;
A, 46° 30 140.00 feet along gama;

to che vighr with a radius af
£70.00 fmat, the chord azimuth
and distance being:

b. Thenee alang sawe, along a curve

inge 95" 145,046 fesr:
7. ig9® o0 1.7% fee)l along same;
g, 216° 26 ¢ 292.%2 faet along the #.C.85.Co. -

#.5.Co. compromise boundary
along the remaincder of Grant
31%2 to Henry Caornwell to a pipe
tn cocrebe;

9. 196° 581 60.00 feet along same to 4 pipe in
concrate; .

i6. 183" 07! 159.80 feeth along same tv a pipe in
consrete;

P31, 1%1° 14 ELN 290,40 jeer along same to the polat «f

beginning arwl contaiging an area
of B.552 acres, move or lass,

S



BURJBCY, HOWEVER, to Lthe lollowlng:

Roservation in faver of Lhe 4rata of flawaid of «l1 aineral and
mutal Ll mines,

Bamement “A", a2 15 foob wide non-sxelusive easement f£oc watex
Linn purpaoea {heing also a portion of Basements fi ancd G geantad
tn the County of Maui from Hawaijan Commercial and Bugar Company,
LEd. on Sweptowber 19, 1961, recorded in Libewr 4159 al fage 172)
g sab Foxth hy fnstrument daved July 34, 1962, recovded in fibaer
LBA T2 -at: Page AUG, and axtmnding 7.50 feet on each side of the
following described center Line:

Baginning at the novtherly end of thia easement on Lhe northerly
howmgavy of Lot 1-A, the coovcdinates of sald point of beginning

refsrrad to Governmeat Survey ‘friangulation Stakion "LOUKE® balng
G, 620,36 faert soubh and 314.72 Tesbt east, and thence xunning by

azimuths measured clovkwlse from crue.gouth:

1. 327" 14 9" 1,078.35 feat across Lot 1-A to ifs
’ southexly bourdary, and theras
terminalting.

Minimum bulliling secback line, 20 feet back, from the parallel
with Courses 3, 4, 53,°6 and 7, as sat forth in Lease recaorded in
Lihar 186472 av Page §186.

Bnoroachments or any other matters as shown on survey map
prepared byAKizk T. Tanaka, Land Surveyor, wikth R, ¥. Tanaka
gngineers, Ing,, dated Janmuary 3, 2007,

BEING THE PREMISES ACQUIRED BY DEED

BRANTOR . THE HARRY AND JEANETTE WEINBLEG FGONDATION,

INCORRDRATED, a Maryland carporatien
GRANTEL +  HONOLULU LIMITED, a Maryland corporation
DATED : Qctober 28, 1998

RECORPED ¢ Dpcument Ne. 98-163870D



ORDINANCE NO.

BILL NO. (2019)

A BILL FOR AN ORDINANCE TO AMEND THE WAILUKU-KAHULUI
COMMUNITY PLAN AND LAND USE MAP FROM AGRICULTURE TO
LIGHT INDUSTRIAL FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD,
WAILUKU, MAUI, HAWAII, FOR THE PROPOSED WAIKAPU
LIGHT INDUSTRIAL PROJECT

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapter 2.80B, Maui County Code, the
Wailuku-Kahului Community Plan and Land Use Map is hereby amended from
Agriculture to Light Industrial for property situated at Wailuku, Maui, Hawaii,
and identified for real property tax purposes as tax map key (2) 3-8-007:105,
consisting of approximately 8.55 acres, and more particularly described in
Exhibit "A," attached hereto and made a part hereof, and in Community Plan
Map CP-423, which is on file in the Office of the County Clerk of the County of
Maui, and by reference made a part hereof.

SECTION 2. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM
AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui

Iu:misc:OOSacbabillOl



EXHIBIY "AN

All of Lhay cactain pascal of land (heing portien of the land(s}
dosevibed in and covexed by Royal Palept Grant dMumbesr 3352 to llenxy
Gomwedl) situnate, lying and being at Waikapu, Igland and County of
Misul, Gtate of tavadi taing LAT 1-A of "KOPAA SURDIVISTION NO, 2Y, and

rhua bounded and described:

Beyinning at the porthwesterly cornexr of this lob, the coordinates off
sald paint of heginning referred Lo Governmant Survaey Toriangulation
geation "LUKEY beiny 9,573 93 feel sonrh, and 91.48 feet easc, and
Uience vunning by azimuthy measvsed clockwise frow hrue Soubn:

IR § 46t 273.59 feel along rhe remainder aof
Grant 3152 to Heuxry Cornwell:

‘. 32" 1A Al 1,100.45% feest slong Low 1-8 of Kopaa
Sohdivision No. 2 and along the
remainder of fSrant 3152 to Hanxy
Cornwall;

3. e o0 102.66 fuei along tha northarly side of
Waiko Road:

4. Thence along same, alarky # curve tp the left with a radius of
1,0680.00 feet, the chord azimulh
and distance being:

107° 15 407.89 feeg:
5 qag” 10! 340.00 feet along same;

te che vight with a radius af
£70. 00 fmat, the chord azimuth
and distance being:

b, Thencse alang sawe, alopg a curve

107° 451 145,06 fesu:
7. 109 00! 1.7% feel along same;
§. 216° 26¢ 297.52 foet along the H.C.65.Co. -

#.5.Co, compromise boundary
along ths remainder of Grant
31%2 to Henry Cornwell to a pipe
{tn concrebry

9. 196° 58" 8n.00 feet along same to a plpe in
concrate; .

10, 183 o7 159.90 feetr along same to a pipe in
conzrete;

15, 1u4° L it 794,45 teer along same Lo the polnt of

beginning arvl containing an area
of B.552 acies, move or less,



SUNIECTY, HOWEVER, to the Jollowlng:

1

Ruseacvation in favoy of Lhe &taca of [lawall of all mineral anc
mtallic miney.

Easement AT, a 15 faobt wide nen-sxoelusive ecasement for waker
Linn purpqeora [heing aluso a portion of Basements £ and G granted
to the Cowmty of Maui from Hawaljan Cammerecial and Sugar Company,
L on Swptenber 19, 19461, recorded in Liber 4159 ab rage 17733,
i owab foyth by fnstrumeont dated July 34, 1982, recovded in Libay
taa1? -at Page hIG, and axtennding 7.50 feet on each side of the
ol lowing described center line:

Baginning at the novtherly end oF this easewment op Lhe nostherly
boundavy of Lot 1-A, &be coorcdinates of sald point of beginning
refarred to Governmeot Survey Triangulation Staticn "LOKE" balng
9,620.36 fael goubh and 314.72 feamb east, and thence .xunning by
azimths measuced clockwlge Ffrom crue.gouth:

b.oo327° 0 141 g4 1,078.35 fret across Lot 1-A to its
southexly bourdary, and there
terminaking.

Minimuow bhuiliing setback line, 20 feer back, from the parallel
with Courses 3, 4, 5,6 and 7, as set forth in Lease recorded in

Libar 16472 ac Page 616.

Encroachments or any other matters as shown on suxvey map
prepared by Kirk T. Tanaka, Land Surveyor, with R. L. Tanaka
Engineers, Img,, dated Japuary 3, 2007,

REING TCHE CPREMISES ACQUIRED BY DEED

GRANTOM : THE HARHRY AND JEANETTE WRINBRRG FOUNDATION,

INCOREDRATED, 3 Mavyland carporatien
GRANTER : HONOLULU LIMITED, a Marylaand carpeoratinn
DATED ;. October 28, 1998

RECORDED v Document No. 98-163597)



ORDINANCE NO.

BILL NO. (2015)

A BILL FOR AN ORDINANCE TO CHANGE ZONING FROM AGRICULTURAL

DISTRICT TO M-1 LIGHT INDUSTRIAL DISTRICT (CONDITIONAL ZONING)

FOR PROPERTY SITUATED AT 109 EAST WAIKO ROAD, WAILUKU, MAUI,
HAWAII, FOR THE PROPOSED WAIKAPU LIGHT INDUSTRIAL PROJECT

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI:

SECTION 1. Pursuant to Chapters 19.24 and 19.510, Maui County Code,
a Change in Zoning from Agricultural District to M-1 Light Industrial District
(Conditional Zoning) is hereby granted for that certain parcel of land situated at
Wailuku, Maui, Hawaii, and identified for real property tax purposes as tax map
key (2) 3-8-007:105, consisting of approximately 8.55 acres, and more
particularly described in Exhibit “A,” attached hereto and made a part hereof,
and in Land Zoning Map L-2703, which is on file in the Office of the County Clerk
of the County of Maui, and by reference made a part hereof.

SECTION 2. Pursuant to Section 19.510.050, Maui County Code, the
zoning granted by this ordinance is subject to the condition set forth in
Exhibit “B,” attached hereto and made a part hereof, and the Unilateral
Agreement and Declaration for Conditional Zoning, attached hereto and made a
part hereof as Exhibit “C.”

SECTION 3. This ordinance shall take effect upon its approval.

APPROVED AS TO FORM AND LEGALITY:

MICHAEL J. HOPPER
Deputy Corporation Counsel
County of Maui

lu:misc:008acizbillO1



'E_ESFSIBIT wpn

All of Lhar cactain paxcel ©f land (baipg poxtion of the land(s}
doscvibnd in angd covexed by Royal Palent Grant Mwnbex 3352 to Henry
Cornweil) situate, Jying and being at Naikapu, Izland and County of
Miaul, Gtate af Havedi,ba{ng LOT 1-A of "KOFAA SURDIVISTON WO, ZY, and

rhus bounded znd described:

Beginning at the northwesterly corner of this lot, the cosrdinates of
satd point of heginning referred to Govarnment Survey Tariangulation
gcation "LUKEY baing 9,573 93 fuet sonch, and 91.48 feet east, and
thence vunning by aziouths measured clockwise Lrowm Lrue South:

). 281" LN 273.59 feek along the remainder of
Grant 3152 to Heqary Cornwell:

2. 321" ILE e 1,104.45  fert alnng Lot 1-8 of Kopaa
Subdivision No. 2 and along the
remaipnder ot Bxant 3157 to Henrxy
Cornwall;

102.66 fuel along thas northarly side of

3. 11g” oa 2.
Walko Road:

to the lefi with a radius of
1,080.00 fest, the chord azimuth
ancd distance being:

4. Thence alaong same, alang » curve

107° 15¢ 402 .89 feet;

5. qa6° el 140.0Q feet along sama;

b. Thence alang same, along a curve te che vight with a radius af
£10.00 faet, the chord azimuth
and dislance belng:

100" a5 145,06 feer;

7. 109 00’ 1.#9 feel along same;

g. 216° 261 292.52 faet nlong the $.C.65.Co. -
#.5.Co. compromlse boundary
along the remainder of Grant
3152 to Hienry Cornwell Lo a pipe
in concrebe;

9. 196° 58" 81.00 feet along same to a pipe in
concrate; .

10, 183° a7 159.90 feet along same tn a pipe in
cancrete;

i3, 1s1° 14t it 7.4 feer along same ko the point of

beginning ard containing an drea
vl B.592 acres, move or less,



BSUNBJECT, BOWEVER, Lo the Jlollowlng:

Roservation in favor ol (he Sraca of Hawail of «ll adneral and
mutallic miney.

gasement “A", a 15 fook wide ngn-exclusivae easement for watex
Linn phrpqmna heing also & portion of Basemants £ and 6 grcanied
to tho County of Mauil from Hawniian Commereial and Bugar Company,
L), on Bwptembar 19, 1941, vecorded in Liber 4159 al btage 172),
i aal foxth by fnstroment dated Jduly 4, 1982, recoxded in Libar
Lbd 12 ak Rage HU6, and axtonding V.50 feet on ¢ach side of the
ol lowing described center line:

Baginning at the noviherly end of this sasement oo Lhe northerly
bawndavy of Lot 1-A;, Lhe casvcdinates of sald point of beginning

refarred to Governmeat Suryvey Triangulation Stabtion “LOKEY being
9,620,360 faet goulh and 314.72 fest east, and tha2nce xunning by

azimnths measuced clockwlige from crue.gouth:

V.o oJ3avt 14 43" 1,078,335 feat across Lot 1-A to iks
svuthexly boundary, and thers
terminalting.

Minimum builiding setback line, 20 feet back, from the parallel
with Courses 3, 4, 5,°6 and 7, ag aet forch in Lease recorded ln

“Likher 16472 ac Page $16.

Bncrnachuenbs or any other matters as shown, on survey map
prepared by Kirle T. Tanaka, Land Surveyor, wikh R. . Tanaka
Engineers, Ing,, dated Janwary 3, 2007,

BEING THE PREMISES RCQUIRED BY DEED

GRANTON : WHE FIARRY AND JEANETTE WUEINBLEG FPOUNDATION,

INCORFORATED, 3 Maryland carporatien
GRANTER : HOWNOLULU LIMITED, a Maryland corporation
DATED 1 Ochkober 28, 1998

RECORDED : Document No. 98-16387D



EXHIBIT “B”
CONDITION OF ZONING

Any use permitted in the M-1 Light Industrial District, excluding
apartment houses, shall be permitted on no more than 2.8 acres fronting
East Waiko Road. For the remainder of the subject property, any use
permitted in the M-1 Light Industrial District, excluding uses permitted in
the B-1 Neighborhood Business District, B-2 Community Business
District, or B-3 Central Business District, and excluding apartment
houses, shall be permitted, except that dwelling units may be located
above or below the first floor of a permitted use.



LAND COURT SYSTEM REGULAR SYSTEM

Return By Mail ( ) Pickup ( ) . To:
Office of the County Clerk
County of Maui
200 South High Street
Wailuku, Hawai~™i 96793
Total Number of Pages: 8

Affects Tax Map Key (Maui) (2)3-8-007:105

UNILATERAL AGREEMENT AND DECLARATION FOR CONDITIONAL ZONING

THIS INDENTURE, made this 21 day of August 2015, by ABC
Development Company, LLC, whose principal place of business 1is
located in Honolulu, O‘ahu, Hawai‘'i, and whose mailing address
is 815A Waiakamilo Rocad, Honeolulu, Hawai‘'li 96817, hereinafter
referred to as “DECLARANT”, and who i1s the owner of that certain

parcel located at Waikapu, Maui, Hawail 1, comprised of
approximately 8.55 acres, and identified for real property tax
purposes by Tax Map Key No(s). (2)3-8-007:105, hereinafter

referred to as “PARCEL” (or “PROPERTY”) .

WITNESSETH:

WHEREAS, the Council of the County of Maui, State of
Hawai~i, hereinafter referred to as “Council”, 1s considering
the establishment of zoning for the Parcel, comprised of
approximately 8.55 acres, which 1is more particularly described
in Exhibit “1”, which is attached hereto and made a part hereof,
and which is more particularly identified in Land Zoning Map No.
L-2703, which is on file in the Office of the County Clerk of
the County of Maui; and
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WHEREAS, the Council recommends through its Land Use
Committee, Committee Report No. , that said
establishment of zoning be approved for passage on first reading
subject to certain conditions, pursuant to Section 19.510.050,
Maui County Code; and

WHEREAS, the Declarant has agreed to execute this
instrument pursuant to the conditional =zoning provisions of
Section 19.510.050, Mauil County Code;

NOW, THEREFORE, the Declarant makes the following
Declaration:
1. That this Declaration 1is made pursuant to the

provisions of Section 19.510.050, Maui County Code, relating to
conditional zoning;

2. That until written release by the County of Maui, the
Parcel, and all parts thereof, is and shall be held subject to
the covenants, conditions and restrictions which shall be

effective as to and shall run with the land as to the Parcel,
from and after the recording of this Declaration with the Bureau
of Conveyances or the Land Court of the State of Hawai"i,
without the execution, delivery or recordation of any further
deed, instrument, document, agreement, declaration, covenant or
the like with respect thereto by the Declarant, the County of
Maui, or any heir, devisee, executor, administrator, persgonal
representative, successor, and assign; that the acquisition of
any right, title or interest in or with respect to the Parcel by
any person or persons, entity or entities, whomsoever, shall be
deemed to constitute the acceptance of all of the covenants,
conditions and restrictions of this Declaration by such person
or persons, entity or entities; and that upon any transfer of
any right, title or interest 1in or with respect to the Parcel
the same shall be subject to, and the transferee shall assume
and be bound and obligated to observe and perform all of the
covenants, conditions and restrictions of this Declaration;

3. That this Declaration and all of the covenants,
conditions and restrictions contained herein shall continue to
be effective as to and run with the land in perpetuity, or until
the Declarant notifies the appropriate County Department that
any of said covenants, conditions and restrictions are satisfied
by the Declarant, and the appropriate County Department verifies
the satisfaction and provides a written release of the covenant,
condition or restriction;
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4. That the term “Declarant” and any pronoun in reference
thereto, wherever used herein, shall be construed to mean the
singular or the plural, the masculine or the feminine, or the
neuter, and vice versa, and shall include any corporation, and
shall be held to mean and include the “Declarant”, the
Declarant’s heirs, devisees, executors, administrators, personal
representatives, successors, and assigns;

5. That the Declaration shall become fully effective on
the effective date of the zoning ordinance approving the
establishment of M-1 Light Industrial District zoning and this
Declaration shall be recorded in the Bureau of Conveyances or
Land Court of the State of Hawail i;

6. That the Declarant agrees to develop said Parcel in
conformance with the conditions set forth in Exhibit “2”, which
is attached hereto and made a part hereof and which shall be
made a part of the zoning ordinance;

7. That the <conditions imposed are reasonable and
rationally relate to the objective of preserving the public
health, safety and general welfare and such conditions fulfill
the need for the public service demands created by the proposed
use;

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED that until
released in writing by the County, the conditions imposed in
this Declaration shall run with the land identified hereinabove
and shall bind and constitute notice to all subsequent lessees,
grantees, assignees, mortgagees, lienors and any other persons
who claim an interest in said land, and the County of Maui shall
have the right to enforce this Declaration by appropriate action
at law or suit in equity against all such persons, provided that
the Declarant or its successors and assigns may at any time file
a petition for the removal of the conditions and terminate this
Unilateral Agreement, such petition to be processed in the same
manner as petitions for change in zoning.
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IN WITNESS WHEREOF, the undersigned has executed this
Declaration the day and year first above written.

DECLARANT:
ABC Development Company, LLC

Py, irr

Albert ¥ Kanno
Manager

APPROVED AS TO FORM AND LEGALITY:

Deputy Corporation Counsel
County of Maui
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STATE OF # W/L//

(’/ Y ¢ /ouun/ 0F 774,«/)44/&1/
On this //""" /y/ of /Za[/t/// , 20&,’ before me

personally appeared ’ﬂf // 4%2AU7A , to me personally
known, who, being by me dul%J;@orn or affirmed, did say that
such person executed the foregoing instrument as the free act
and deed of such person, and 1if applicable, in the capacity
shown, having been duly authorized to execute such instrument in
such capacity.

)
) SS.
)

IN WITNESS WHEREOF, I ave hereunto et m hand and
official seal.

otary Publlc State of

Print Name:
My Commission Expires: ///é;dp/égééé
4

oy ,

Johanna O, Ah-Nee- Randolph

NOTARY PUBLIC CERTIFICATION ?
4 a//

Doc. Date: # Pages:

18 2 i _hJ . !
Notary Name: Johanna O. Ah-Nes-Randoiph Judicial Circuit:

Documept_ Description: Z[M& %0(4 //f/iegﬁz/?/
ALy U«/Mﬂ /5177 / (5o, Axm

Notary Sign t\@ LM W/ ///\ AN

Date: f 37///_

a
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EXHIBIT “1”

n parcel of land (being peorticon of
over Ec Patent n

Cornwell) situate, lyirn
Maui, State of Hawail

thus bounded and described

Beginning at t rner oi this
said point of Government
Station "LUKE" south, and

clockwise

thence running

i 45" 273.59 the remainder of

to Henry Cornwell;

2 327° 14 a1 1,104.45 feet along Lot 1-B of Kopaa
Subdivision No. 2 and along the

remainder of Grant 3152 to Henry
Cornwell;

2, 118° 00" 162.66 feet along the northerly side of
Waikae Foad;

4 Thence along same, zalong a curve to the left with a radius of
i,080.060 -, the chord azimuth
and disrance being

107°¢ 15" 432 .89 feet;

s G 30 340,00 feat along same;

6. Thence along same, a@long a curve to the right with a radius of
670.00 feet, the chord azimuth
and distance being:

1620 45" 145.88 feert;
7. 106° 00" 1.25 feet along same;

g. 716° 26" 292.52 feet along the H.C.&3.Co. -
W.5.Co. compromise boundary
along the remainder of Grant
2152 to Henry Cornwell to a pipe
in concrete;

9. 1967 53¢ 80.80 feet along same to & pipe in
conareate;

VoL 1w3a’ a7 15%.90 feet along sams Lo a pipe in
concreie;

1. 1%7° 14" 36" 25%6.58 feet along same to the point of
beginning and containing an area

res

innkt
2.552 ac , more or less.
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SUBJECT, HOWEVER, to the following:

roachmaents or

=d by Firk

cument

r

the nertherly
£ beginning
"LUKE"™ being

running v

Y

ot

rvey map
T. Tanaka
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EXHIBIT “2”
CONDITION OF ZONING

Any use permitted in the M-1 Light Industrial District,
excluding apartment houses, shall be permitted on no more
than 2.8 acres fronting East Waiko Road. For the remainder
of the subject property, any use permitted in the M-1 Light
Industrial District, excluding uses permitted in the B-1
Neighborhood Business District, B-2 Community Business
District, or B-3 Central Business District, and excluding
apartment houses, shall be permitted, except that dwelling
units may be located above or below the first floor of a
permitted use.

X:\DATA'ABC\Waikapu LI.Unilateral Agreement.doc



